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LEGISLATIVE BILL 540
Approved bty the Governor May 3, 1973

Introduced by Miscellaneous Sukjects Committee,
Carpenter, u48; Waldron, n2; Skarda, T3
Mahoney, 5; Luedtke, 28

AN ACT to amend sections 19-3311, 19-3315, and 19-3316,
Reissue Revised Statutes of Nebraska, 1943,
and sections 19-3314 and 19-3317, Revised
Statutes Supplement, 1972, relating to the
Off-Street Parking District Act; to provide
for a public hearing; to provide for special
assessments as prescribed; to provide for
acquiring additional facilities; to repeal the
original sections; and to declare an
emergency.

Pe it enacted by the people of the State of Netraska,

Section 1. That section 19-3311, Reissue Revised
Statutes of Nebtraska, 1943, be amended to read as
follows:

19-3311. 1In addition to the powers set out in
sections 16-801 to 16-811, any city of the first or
second class in Nebraska is hereby authorized to own,
purchase, construct, equip, lease, either as lessee or
lessor, or operate within such city, off-street parking
facilities for the use of the general public and to
refund bonds of the city issued pursuant to sections
19-3301 to 19-2326, or in a city of the first class to
refund outstanding bonds issued to purchase, ccnstruct,
equip or operate such off-street parking facilities
pursuant to sections 49-3304-+0-49-3326 16-801_to_16-811.
The grant of power herein does not include ¢power to
engage, directly or indirectly, in the sale of gasoline,
0il, or other merchandise or in furnishing of any service
other than of parking motor vehicles as provided in
sections 19-3301 to 19-3326. Any such city shall have
the authority to acquire by grant, contract, purchase or
through condemnation, any-property; as provided bty law
for such acquisition, all real or personal property,
including a site or sites on which to construct such
off-street parking facility, necessary or convenient in
carrying out of this grant of pover; Provided, that
property now used or hereafter acquired for public
off-street motor vehicle parking by a private operator
shall not be sukject to condemnation. Before any such
city may commence a program to censtruct, purchase, or
acquire by other wmeans a proposed off-street parking
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facility or facilities, notice shall bLke given, by
publication once each week for not less than thirty days,
inviting applicaticn for private cwnership and cperation
a_date for_a_public_hearing_on_any_app
If nc applicaticn cor applications have been received cr,
if received, the same have ©bLeen disapproved by the
governing body of such city within-ninety-days--frem--the
first--date--of--publication after_ _a puklic hearing
concerning_such_applications, then such city ray proceed
in the exercise of the powers herein granted. The
procedure to condemn property shall be exercised in the
manner set forth in sections 76-701 to 76-724, except as
tc properties specifically excluded Lty section 76-7C3,
and as to which secticns 19-701 to 19-707 are applicable.

Sec. 2. That section 19-3314, Revised Statutes
Supplement, 1972, te amended to read as follows:

19-3314. In the ordinance creating the district,
the mayor and city council may shall provide that in
addition to the levy of taxes and pledge of revenue all
or a portion of the cost of_ _acquisition, _including

construction, maintenance, repair,_and_reconstruction__of

any off-street _parking _facility may be paid for by
special assessment against the real estate 1located in
such district in proportion to the special benefit of
each parcel of real estate. The amounts of such special
assessments shall ke deterrined by the mayor and city
council sitting as a board of equalizaticn. Notice cf _a
hearing on_any special assessments__to__be_ _levied_ _under

determine _any okjection or_protest by landocwners_ _in__the

district as_to_the_ _amount_ _of _assessment_ _rade_ _against

their_land. An appeal by writ of error or direct affeal
to the district court of the county in which such city is
located may ke taken fror the decision of the city
council in the same manner and under like terms and
conditions as appeals may ke taken from the awmount of
special assessments levied in street improvement

districts of such city as now provided by law.

Sec. 3. That section 19-3315, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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19-3315. Fhe-anmount-of-assessnent--against--each
pateei—of-iaad-in—sueh-eff—stteet-pafking-disttict——sheii
te-established-ty--ordinance—-of--the--city--councii--and
notice-of-such--speciai--assessments—-as--above--provided
shaii-te-given-to-the--iandowners--in--such--district--by
publication-of-the-deseription-of-the--tand;--the--amsount
assessed-and-the-ancunt-of-renefit;-one--time--each--week
for-three-weeks-in-a-daity-or-weekiy-newspaper-of-general
circulation-puttished-in--the--citys—--%he--notice--shaii
ptevide-the—éate7—tine——and-—piace-—oi-—hearing——fet--the
deternination-of-any-objection-or-protest--by--iandowners
in-the-district-as—-tc—-the--anount—-ocf-—-assesssent--nade
against-their-3ands The mayor and city _council _may_ _by
resolution levy _and _assess__taxes__and__assessments__as
follows:

(1)_A_property tax_ within any district of not _to
exceed ten mills on the dollar of assessed__valuation _of
taxable property within such district to_pay_ all__or__any
part__of _the_ _cost to improve, repair, maintain,
reconstruct, operate, or_acquire_any _off-street _parking
facility and_to_pay_principal_and_interest opn__any _Londs
issued for _an_ _off-street _parking_ _facility _for _such
district. Such tax_shall te levied_ and collected at__the
same time and under_ the same_provisions__as__the_ _regular
general city tax, tut such_levy shall not ke _subject_ _to
or apply against any_statutory mill levy limit_applicalble
to_such city_or_property.__The taxes collected _from _any

district_shall te used__only _for _the _benefit _of _such

(2) A_special_ assessment_against the_real _estate

located in such _district_to_the _extent _of _the_ _special

kenefit thereto, for the purpose_of paying__all__or _any

part_of the total _costs _and expenses__of _acgquisition,

;EEEEE;;E-ESEEEEuctionL of an_off-street_parking_facility
in such district, which shall te levied _as__provided _in
section 19-3314. _In_the event_ _that_ _subseguent _to__the

levy of assessments_the use_of any parcel of _land shall

change_so_that, had_the new_use existed at__the _time of

making such levy, the assessment__on__such__parcel_ _would

not_reduce _or_ _affect assessnments

previously _levied. __Addit _be
levied__as__provided _in__section__13-3314, _except _that
puklished notice may ke omitted if notice personally
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served on_the owner at_least twenty _days__prior_ _to _the
date_of _hearing. All _assessments__levied_ _under _this
subdivision_shall _constitute a__sinking fund for the
Payment of principal and_interest on_ _bonds__issued _for
such_facility as provided ty section_19-3317__until _such

bonds_and_interest are_fully_paid; and

{3)_A_special assessment_against_the real estate
docated _in__such__district, _to _the _extent of special

benefit thereto, for the purpose of _paying__all__or__any
part__of__the costs of maintenance, . repair, __and

reconstruction of such off-street parking_facility in the

district. _The_mayor _and__city _council Bay__levy_ _such

hearing__on uch
the _total costs
of _such_ _costs__among__the
parcels_of real estate_in_such__district, _or__ (k) after
notice is_given to_the_ _owners _as__provided_ _in__section
19-3314, the_mayor and city council _may__estatlish, _and
may_change from time to_ _time, the_ _percentage _of _such
costs_of maintenance, repair, _and__reconstruction _which
each_parcel of real estate in__any _district _shall _pay.
Thereafter, the mayor and__city _council _shall _annually
determine the_total amount_of such costs_for each__period
since costs__were_ _last _assessed, _and_ _shall, after a
hearing, assess_such costs_to_ _the _real _estate _in__the
district in accordance with__the _percentages__previously
established or as _estatlished at_such_hearing. _Notice of
such_hearing _shall _be_ _given_ _as__provided _in_ section
19-3314_and_shall state the total cost_and_percentage__to
be assessed _to__each_ _parcel of real _estate. Unless

written objections_are filed with_the city clerk_at_least

five days_before _the _hearing, _all__objections__to__the

amount of total costs__and _the _assessment_ _rercentages

shall be deemed_to_have leen_waived and assessments _shall
be_levied as_stated_in_such notice, unless the mayor _and

city _council _shall _reduce _any _assessment. At__such

bhearing, the assessment percentage_for_ the _assessment_ _of

costs_in_the future may ke _changed.

Sec. U4, That section 19-3316, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

19-3316. %The-assessment-of-the-speciai--tax--for
the-cost-of-such-off-street--parking--facility--shaii--be
levied--at--one--time--and--shaii--become--deiinquent--as
foiiowss
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one-tenth--of--the--total--—cost---shaii---becone
deiinquent-in-fift1—deys-afte:—sueh-—ievy;-—one-teath—-in
one—qea:7-ene-tenth-in——tﬂe—-yea157——one-tenth—-in——thtee
1eat37—one—tenih—in—fenr—1ea!57—ene-tenth—in—five——years:
one-teath—-iﬁ——si:—-1eurs7--one—tenth--in——seven——-1entS7
ene-tenth-in—eight—yeats7—end—eﬂe—tenth--in-—niﬂe—-years:
P:ovided7—that-the—mayor—and—city-couneiioney—at—the-tine
of—-fo:nation——of—-the--—disttict--—detetmine-—-that---nn
aitetnative-—method-—ef-—assessment-—sha&i—--he—-—ndepted
previding-fet-fte—-ievying——oé-—the——assessuents’—ovet-—a
petied-ef-tventy—years;-puyabie——oﬂe—tuentieth——in-—fifty
days—fze--the-date—of—ievy—nﬂd--ene—tventieth-—eaeh—-year
theteafte:-—threugh--—the---nineteenth---7ear=-—--is---to
assessnenfs—fot-this-aitetnative—nethod:-ene—tleatieth-of
the—tatai—nnount—assessed-against—eaeh—iot—ot-—pa:eei—-of
iand-shuii-becnme—deiinquent—ia—fiity—days-af!e:-the-date
of——ievy--of-—the--sane;——one—trentieth——iﬁ—--eﬂe--—yeaf;
ene—tueﬂtieth-iﬁ—tvo—1ear57—one—tuentieth-in-th:ee—yeats:
oae—tientieth~iﬂ—fou:—1ea:e7—one-tﬂentieth-ia-five—yea:s;
one—tventieth-iﬂ-six—yea:s7—ene—tieﬂtieth—in-sevea—yeats;
ene-tuentieth—-in——eight—-yea157-—one-tnentieth——in——nine
1eat37-—one—tveﬂtieth--in--teﬂ-—year57——one-tientieth--in
eieven———years;——-ene-tventieth-—--in—-—-tieive—--—yeat37
eﬂe-tientieth-—in—-thi:teeﬂ———1ents:-——cne-tientieth——-in
fon:teen——-yeats7——-oﬂe-tventieth-—-in—--fifteen—--yeazS7
oae—tuentieth——in-——sixteen--—1ears7——-one—trentieth-——in
seventeen-year -one-twentieth--in--eighteen-—-years--and
one-tientietb--:n-——nineteen—--qeats:—-—-Eech-—-ei-——sueh
instaiineﬂts;—e:eept-the-fi:st7—shaii—dtav—intetest-at--a
:ate—not-exceeding-seven—pet-cent—pet—annui-fton-the—tine
ef—the—ievq-—untii——the--same—-ahuii—-hecome-—deiiﬂquentw
ﬂfte:-the—sane—shaii—teceme—-deiinquent;--intetest——at—-a
rate-not-exceeding-nine-per-cent-shaii-be--paid--thereons
Special assessments_levied pursuant__to__section _19-3315
shall become due in fifty days after the _date of such
evy _and__shall _tecome_ _delinguent _in__one or more

installments_over_a period_of not_to_exceed _twenty years,

n such manner _as__the _mayor__and__city _council shall

determine at_the time_of _making_ _the _levy. The__first

council_shall determine_at_the time__the _levy_ _shall _be
made; paid__within
fifty days _of the date _of _such__levy _without _interest
Leing charqed thereon. Should there be three or more of
such installments delinquent and unpaid on the sanme
property, the mayor and city council may by resolution
declare all future installments on such delinguent
property to ke due on a future fixed date. The
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resolution shall set forth the description of the
property and the name of its record title owner and shall
provide that all future installments shall become
delinquent wupon such fixed date. A copy cf such
resolution shall ke putlished one time each week for not
less than twenty days in a legal newspaper of general
circulation published in the city and after the fixed
date such future installrments shall bte deered tc be
delinquent and the <city mray proceed to enforce and
collect the total amount due and all future installments.
fhe-speciai-tax-shati-te-a--3ten--upon--the--property--on
wvhich-ievied--payatie--as--provided--in--section--46-646s
Except_as_otherwise_ _rprovided all__special__assessments
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levied under_ _section__19-3315__shall__bke_ _liens__on__the

city_are_collected.

Sec. 5. That section 19-3317, Revised Statutes
Supplement, 1972, te awmended to read as fcllows:

19-3317. For the purpose of paying the cost of
such off-street parking facility, or any portion thereof
or to refund all or a portion cf any outstanding konds of
the city authorized tc be refunded by sections 19-3301 to
19-3326, the mayor and city council shall have power and
may, by ordinance, cause toc ke issued general cktligation
bonds of the city, to ke called off-Street Parking Eonds
of the City of ........, Netraska payakle in not
exceeding twenty years from date and bearing interest,
payable either annually or semiannually, not exceeding a
rate of seven per cent per annum with interest coupons
attached. 1In such cases they shall also fprcvide ttat
special taxes levied within the district pursuant to
section 49-3363 19-3315 shall constitute a sinking fund
for the payment of such bonds and the mayocr and city
council may, in the ordinance, pledge all or any part of
the revenue from fees and charges on the use c¢f the
parking facility or fees and charges fror cn-street
parking meters within the district not already pledged as
security for such tonds. There shall ke levied upon all
the taxable property in such city a tax which, together
with such sinking fund derived from special assessments
and other revenue pledged for the payment of the Londs
and interest thereon, shall Lte sufficient to meet
payments of interest and principal as the same Leccnme
due. All such tonds shall Ltear such date or dates,
mature at such time or times, te in such dencrminations,
be in such form either coupon or registered, carry such
registration privileges, be executed in such wmarner, be
payatle in such medium of payrent, and at such place or
places within or without the State of Nektraska as such
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ordinance may provide. No proceedings for the issuance
of bonds of any city shall be required other than those
required by the provisions of sections 19-3301 to
19-3326. Such bonds may be issued either tefore or after
the completion of the acquisition or construction of the
off-street parking facility, as the mayor and city
council may determine best. For the purpose of paying
costs of an off-street parking facility prior to issuance
of bonds, warrants may be issued by the mayor and city
council upon such terms as the mayor and city council may
determine, which warrants shall te redeemed and paid ugon
the sale of tonds authorized in this section.

Sec. 6. The mayor_and city council, _after _the

the creation of _the _district _if _the _mayor_ _and__city

if__such__resolution _prorposes__to acguire ky grant,

or___through condemrnation any

off-street_parking_facility, the resolution__shall _state
shall__bhe
levied, _the

toundaries__of__the

-____-____________-_____________::::::—_—----—;;EEEE;;Ets
shall_te_levied. _Notice of_ _th time__and__place__of_ _a
hearing_before the city council on_such resolution _shall

be_given_ by puklication one_time_each week for two weeks

putlished in_the _city,
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valuation of all of the taxakle real estate included in
such_proposed_area, and_who _were such owners at the time
the_notice of hearing_on_oljections to the creation__of
the facility was first published, shall file _a__petition
with_the city clerk within three days of the_date_set_for
the_hearing, such resolution shall _not _te _passed; and

provided further, if _the off-street _parking__district

includes_more_than_sixty rper cent of _the _area__of _a
downtown__improvement _and parking district __created
pursuvant to sections_19-3401_to_19-3420 and the dewntown
improvement _board _of _such__district _shall object _in
writing prior to the _date _of _the _hearing, _then _such
resolution_shall nct_te passed.

Sec. 7 That original sections 19-3311,
19-3315, and 19-3316, Reissue Revised Statutes of
Nebraska, 1943, and sections 19-3314 and 19-2317, Revised
Statutes Supplement, 1972, are repealed.

Sec. 8. sSince an emergency exists, this act

shall be in full force and take effect, from and after
its passage and apgroval, according to law.
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